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IN THE SPECIAL COURT :: SONITPUR, TEZPUR:: ASSAM 

 

PRESENT:-  N. AKHTAR, AJS 

   Addl. Sessions Judge, 

   Sonitpur::Tezpur.  

 

Special (POCSO) Case No. 42 of 2018. 

U/s  448 IPC r/w Sec. 12/18 of POCSO Act, 2012 and r/w Sec. 354-A of 

IPC . 

 
State of Assam 

 
-Vs-  

 
                  Nur Mohammad 

 

FOR THE PROSECUTION :-  Mr. S.K.Moitra, Special PP. 

FOR THE DEFENCE  :-  Mr. K. Sharma, Advocate.  

EVIDENCE RECORDED ON :-  03.08.18, 18.08.18 and 06.12.2021. 

ARGUMENTS HEARD ON :-  15.02.2022. 

 JUDGMENT DELIVERED ON   :-   15.02.2022.  

 

JUDGMENT 
 

1. The case of the prosecution is that on 28.10.2017 at about 6 pm, while 

the daughter of the informant was alone at home, the accused above-

named entered his house and attempted to commit rape on her but she 

raised alarm and the accused ran away. Hence, the FIR was lodged.  

2. Based on the said FIR, a case was registered and investigation was 

conducted by police. At the end of the investigation, the accused 

person was charge-sheeted U/s 448 of IPC r/w Sec. 12/18 of the 

POCSO Act, 2012. 
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3. On appearance of the accused person, copies of relevant documents 

were furnished to him in compliance of the provision of Sec. 207 CrPC. 

Having heard both the sides and considered the materials on record, 

formal charges were framed against accused person U/s. 448 IPC r/w 

Sec. 12/18 of the POCSO Act r/w Sec. 354-A of the IPC and had been 

read over and explained to the accused person to which he pleaded not 

guilty and claimed to be tried.  

4. During trial, the prosecution has examined 6 (Six) witnesses. The 

accused was examined U/s 313 CrPC. Defence adduced no evidence. At 

the end of the trial, the argument advanced by the learned counsel for 

both the sides were heard. 

POINT FOR DETERMINATION 

 Whether on the alleged day of the incident, the accused criminally 

trespassed into the house of the informant and thereby committed 

an offence U/s 448 of the IPC? 

 Whether on the aforesaid day of the incident, the accused also 

sexually harassed the daughter of the informant with a demand for 

sexual favour and thereby committed an offence U/s 354-A of the 

IPC? 

 Whether on the aforesaid day of the incident, the accused also 

committed sexual harassment on the alleged victim girl and also 

attempted to commit penetrative sexual assault on her and thereby 

committed offences U/s 12/18 of the POCSO Act, 2012? 

DISCUSSIONS, DECISIONS AND REASON FOR DECISION 

5. I have heard the arguments advanced by learned counsel for both the 

sides and also gone through the evidence on record. 

6. PW1 is the father of the victim girl and also the informant. He had 

deposed that on the alleged day of the incident, while his daughter was 
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alone at home, the accused came to his house and embraced his 

daughter and attempted to fell her down but then, she raised alarm and 

the niece of PW1 arrived and the accused fled away. Then, PW1 got to 

know about the incident from his niece and lodged the FIR which is 

Ext1. 

7. PW2 is the cousin sister of the alleged victim girl and her evidence goes 

to show that on the day of the alleged incident, she heard a hulla from 

the house of the informant and having reached, she had seen the 

accused coming out of the house and the victim girl was shaking out of 

fear. The victim girl also told her that the accused came and embraced 

her. PW3 who is a neighbor had deposed that at the time of the alleged 

incident, she saw the accused fleeing away in a cycle from the house of 

the informant and on coming to the house of the informant, the alleged 

victim girl has told her that the accused came to her house and 

embraced her. PW5 is the investigating officer who conducted the 

investigation of this case. He visited the PO, prepared a sketch map 

which is Ext-3 and also recorded the statements of the witnesses. He 

could not complete the investigation of this case as he was transferred. 

PW6 is another investigating officer who took up the investigation of 

this case and found that the earlier investigating officer had already 

completed the investigation and so, based on the materials collected, 

he submitted chargesheet which is Ext-4.  

8. Before going further it is important to point out here that in case of 

sexual assault the evidence of the alleged victim girl is of paramount 

importance. The law is well settled that conviction can be recorded on 

the basis of sole evidence of the victim girl alone provided such 

evidence appears to be cogent, convincing and reliable. It is also well 

settled in law that evidence of the victim in case of sexual assault even 

need not necessarily be corroborated by medical evidence or any other 

evidence. But it is also true at the same time that such evidence of the 

alleged victim girl must be scrutinized by the Court carefully and with 
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great circumspection. On such careful examination of the evidence of 

the alleged victim girl, if the same inspires confidence of the Court, 

there is no bar in law for relying on her evidence alone for the purpose 

of arriving at the conclusion regarding the guilt or otherwise of the 

accused. 

9. It is pertinent to point out here that in the instant case, the prosecution 

has examined the victim girl as PW4. Her evidence was recorded on 

03.08.2018. Thereafter, my learned predecessor was pleased to frame 

an alternative charge U/s 354-A of the IPC and accordingly it was so 

framed vide order dated 05.08.2019. The defence wanted to further 

cross-examine PW4 after framing of the said alternative charge and it 

was allowed. Accordingly, the alleged victim girl was further cross-

examined on 06.12.2021. 

10. Now, it would be seen from the evidence of PW4 that she had stated in 

her evidence recorded on 03.08.2018 that she knew accused Nur 

Mohammad and the incident took place about one year back at about 6 

pm. There was none in the house except her grandfather who was old 

and sick. The accused entered her house by pushing the door and 

embraced her and also tried to fell her down. She then shouted out of 

fear and the accused fled away. Her cousin sister PW2 came running 

and she told about the incident to her. Her mother also came from 

market and she told her about the incident. She had also deposed that 

during investigation, she was brought to the court where she gave her 

statement U/s 164 CrPC which is Ext-2. 

11. What is important to point out here is that while PW4 was further cross-

examined on 06.12.2021, she had clearly stated that at the time of the 

alleged incident, it was dark and no one could be recognized in the 

darkness. She had also stated that at the time of the alleged incident, 

someone entered her house and embraced her but she could not 

recognize the culprit due to darkness. She had also stated that in fact, 
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she could not recognize the culprit but while giving evidence on the 

previous occasion before this court, she uttered the name of the 

accused as the culprit absolutely on suspicion. She had also stated that 

she had no grievance against the accused as the original culprit could 

not be recognized due to darkness.   

12. Thus, apparently there are two inconsistent version of PW4 given on 

two different occasions. In the earlier occasion, though she had 

implicated the accused as the culprit but on the subsequent occasion, 

she had made it very clear that the actual culprit could not be 

recognized and the accused was named only on suspicion. Thus, it is 

clear that PW4 who is the most material witness of this case has given 

absolutely two different statements which cannot stand together. There 

may be a variety of reasons for PW4 making such statement at a 

subsequent occasion but the fact remains that while appreciating the 

evidence of a witness to draw a conclusion, the entire evidence has to 

be seen and read and a part of the evidence cannot be picked up and 

considered to arrive at a legal conclusion. This is the standard which is 

settled in the criminal jurisprudence. There cannot be any deviation 

from such settled position of law. I am therefore, of the view that the 

evidence of PW4 cannot be acted on and the same is liable to be 

rejected lock, stock and barrel. There is no any eye witness of the 

occurrence. All other witnesses are reported witnesses and they derived 

knowledge of the occurrence from PW4. Therefore, once the evidence 

of PW4 is kept out of consideration, the remaining evidence on record 

automatically loses its credibility.    

13. In the result and for the discussions made hereinabove, I am 

constrained to hold that the prosecution has failed to prove the case 

against the accused person beyond all reasonable doubts. The 

accused person is not found guilty of any offence as charged 

and as such, he is acquitted of the charge and set at liberty 

forthwith.       
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14. Forward a copy of this judgment to the District Magistrate in compliance 

of Sec.365 CrPC. 

  Given under my hand and seal of this court on the 15th 

day of February/2022. 

Typed and Corrected by me:                  

                                                                      Addl. Sessions Judge, 
                                                                                           Sonitpur:: Tezpur. 
 

APPENDIX 
 
 

PROSECUTION WITNESSES:   

PW1 (Father of the victim) 

PW2 (Smt. Anu @ Anuchampa Kandulana) 

PW3 (Smt. Sangeeta Purti) 

PW4 (Victm Girl) 

PW5 (Sri David Daimary) 

PW6 (Aminul Islam) 

PROSECUTION EXHIBITS: 

Ext-1: FIR 

Ext-2: Statement U/s 164 CrPC. 

Ext-3: Sketch map. 

Ext-4: Chargesheet. 

DEFENCE WITNESSES: 

None 

DEFENCE EXHIBITS: 

NIL. 

 

     Addl. Sessions Judge, 
                                                                                       Sonitpur:: Tezpur. 
 
 
 
 


